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Preface and Advisement

In the first edition of this book we stated that  

Once upon a time there was order in our schools and change occurred so benevo-
lently that it was called progress. There was a place and a time for everything.
There were authorities, too. The principal spoke without hesitation about what was
appropriate behavior. Dad and Mom told their children to go to school and “mind
the teacher,” and students listened and learned and behaved themselves. Teachers
and school administrators worked in harmony with each other. Parents left edu-
cational decisions up to the schools. The courts rarely got involved with schools,
and when they were asked to make a decision, they tended to side with schools.

Then something happened. Some say parents failed in their responsibility.
Some say schools lost their direction and control. Some say society became too
permissive. Some say the courts started to get involved where they did not
belong. (p. xxx)

We couldn’t say then, and we still can’t say definitively what happened
(societal changes, court rulings, etc.), but we know that much that was nailed
down suddenly came loose. We know that the job of school principal is vastly
different today from what it was 20 years ago, 10 years ago—or even yesterday.
Today’s principals grapple with a sea of conflicting demands from their school
boards, central office administrators, students, teachers, parents, and commu-
nity pressure groups. Principals’ jobs are further complicated by the seemingly
endless and often contradictory statutes, court decisions, and attorney generals’
opinions that directly affect the operation of their schools. As a result of these
pressures, principals often feel insecure and, at times, powerless when it comes
to balancing the pressure to do something, on the one hand, against legal
restraints, on the other. Today’s principals face an additional dilemma as they
address the task of balancing the need for order with the need to respect the
legal rights of students, teachers, and parents.

Although a number of good books are available on education law, few focus
directly on the specific needs of the principal. The Principal’s Quick-Reference
Guide, First edition, was written exclusively for preservice and inservice princi-
pals, vice principals, and other building-level administrators, to provide basic
information on the current status of law and site-based risk management as it
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relates to the legal rights and responsibilities inherent in managing and leading
schools. The second edition follows the same blueprint and has the same essen-
tial goals. In addition, the second edition provides programmatic guidance for
other school district personnel, for example, directors of student services,
human resources, special education, support services, and risk managers.

Nearly all school administrators have had a course in school law. They
know that the law affects almost every facet of education. However, most
school law courses end without helping the principal translate school law and
policy into education procedures and practice. This book helps close that gap
and places principals in a better position to maintain a safe school and to be on
the offensive in litigation avoidance and conflict resolution.

Most legal actions brought against school principals are not based on the
areas of education leadership or knowledge of curriculum. Principals who find
themselves defendants in court often got there because they didn’t know the
relevant law or didn’t practice sound management based on an understanding
of existing court decisions. This book helps principals understand and gives
them a stronger foundation for the management of risk.

As we did in the first edition, we designed this book to be a desk reference
in which a school administrator can quickly find and identify important legal
points to consider during decision-making processes when such decisions may
have legal consequences. This second edition retains that design. To further
assist in that process, we continue to use straightforward, nontechnical lan-
guage and follow a standard format in presenting pertinent information.

WHAT’S NEW OR DIFFERENT
IN THE SECOND EDITION?

This second edition, while retaining the reader-friendly format we introduced
in the first edition, demonstrates the inevitable introduction of new precedents
that continue to shape education law. It would be redundant to list all of those
changes here; however, a few are particularly significant.

• Each chapter, including the Management Cues and Risk Management Guide-
lines, has been carefully updated to ensure primacy of precedence.

• A comprehensive index is included at the close of the book. 
• Additional references to important U.S. Supreme Court and other landmark

cases are cited in many chapters for those interested in further research and
analysis.

• Two new chapters that address significant and expanding issues under
the law have been added: “The No Child Left Behind Act: Implications of
NCLB on Local Schools” (Chapter 3) and “State-Created Danger and
Deliberate Indifference” (Chapter 14).

• Chapter 8, “The Principal’s Responsibilities in Providing Special Educa-
tion Services,” has been completely edited to reflect the most current trends
and laws affecting this ever-changing area of legal complexities.
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Learned Hand noted in an address to the Association of the Bar of the City
of New York in 1921: “After now some dozen years of experience [as a judge]
I must say that as a litigant I should dread a lawsuit beyond almost anything
else short of sickness and death” (Association of the Bar, 1926, p. 87). The oper-
ative word in 1921 was dread. The operative word in the second edition of this
book is prevention, and as was true in the first edition, this practitioner’s guide
to education law is designed to reduce ex post facto decision making (applying
law or making rules after the fact) in real-life, school-based risk manage-
ment and incident resolution. If Latin were a living language, perhaps we could
coin a new phrase, pre facto decision making, to describe this book’s proactive
approach to avoiding litigation and managing risk. We hope that by continuing
to equip principals and other school leaders to act with both knowledge and
understanding of education law, we will help them to be able to make wise,
safe, and legally defensible decisions in the best interests of students, teachers,
and parents. We hope that this book might make the daunting job of being an
effective school leader a bit easier.

Please be advised that this book and the statements of the authors represent
an attempt to respond to the professional needs of the reader. The case law
interpretation and the presentation of scenarios are not designed as statements
of final authority. Only a court of law, guided by individual case facts, can be
considered as an authority on a specific issue. That issue may be treated differ-
ently from court to court, state to state. This book serves a purpose for the edu-
cation profession and provides only suggested guidelines for the avoidance of
litigation. This book should not be considered a forecaster of impending or
future litigation. It should also be noted that any guidelines suggested should
be treated with caution in light of the specific subject matter examined and the
expected level of personal involvement. There are those administrative and
teaching responsibilities that transcend the norm, requiring a higher degree of
duty and care, supervision, instruction, and maintenance. This book is designed
to provide accurate and authoritative information in regard to the subject
matter covered. In publishing this book, neither the authors nor the publisher
is engaged in rendering legal service. If legal advice or assistance is required,
the services of a competent attorney should be sought. Although the
Management Cues used as examples in this book are loosely based on actual or
common events, such examples should be considered fictitious or hypothetical,
and any resemblance to real people or to specific incidents is coincidental.
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